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(B) for any reason other than the time at
which the servicer receives the applications.

(¢) LATE FEES FOR SERVICERS.—

(1) REDUCED SERVICER INCENTIVE PAYMENTS
FOR LOANS INDIVIDUAL HOMEOWNERS.—The
Secretary shall reduce the amount of any
servicer incentive payment with respect to
the loan modification of an individual home-
owner by 10 percent for each full month
that—

(A) follows the date that is 3 months after
the date on which the homeowner submits an
application for a loan modification to the
servicer; and

(B) precedes the date on which the servicer
notifies the homeowner under subsection
(a)(2).

(2) REDUCED PAYMENTS FOR ALL LOANS.—If
the Secretary determines that, on the date
that is 3 months after the date of enactment
of this Act, less than 75 percent of all home-
owners who applied to a servicer for loan
modifications under a home loan modifica-
tion program have been evaluated within 3
months of the date of the application, the
Secretary shall reduce by 25 percent the
amount of any servicer incentive payment
the servicer would otherwise be eligible to
receive under the home loan modification
program.

(d) DELINQUENCY FEES CHARGED TO HOME-
OWNERS.—No servicer may impose a fee on a
homeowner due to delinquency during the
period beginning on the date on which the
homeowner submits an application to the
servicer for a loan modification and ending
on the date on which the homeowner re-
ceives notice under subsection (a)(2).

(e) COLLECTION AND REPORT OF DATA.—

(1) COLLECTION OF DATA.—Each servicer
shall report to the Secretary, at such time
and in such manner as the Secretary may de-
termine, data relating to the processing by
the servicer of applications for loan modi-
fications.

(2) REPORT OF DATA.—The Secretary shall
publish a monthly report containing the
data collected under paragraph (1).

SEC. 6. REDUCED PAYMENTS FOR FAILURE TO
EVALUATE HOMEOWNERS FOR PER-
MANENT MODIFICATIONS.

If the Secretary determines that, on the
date that is 3 months after the date of enact-
ment of this Act, less than 70 percent of all
covered trial loan modifications offered by a
servicer have been evaluated for conversion
to permanent loan modifications before the
date that is 3 months after the date on which
the servicer and the homeowner entered into
an agreement for a trial loan modification,
the Secretary shall reduce by 25 percent the
amount of any servicer incentive payment
the servicer would otherwise be eligible to
receive under the home loan modification
program. Such reduction shall be in addition
to any other reduction in payment that may
have been imposed on the servicer for any
other violation of this Act.

SEC. 7. RULE OF CONSTRUCTION RELATING TO
PAYMENTS TO HOMEOWNERS.

Nothing in this Act may be construed to
require a reduction of a payment by the Sec-
retary made on behalf or for the benefit of a
homeowner in connection with a loan modi-
fication.

By Mr. AKAKA (for himself, Mr.
BAUcuUS, Mr. BAYH, Mr. BEGICH,
Mr. BENNET, Mr. BINGAMAN,
Mrs. BOXER, Mr. BROWN, of
Ohio, Mr. BURRIS, Mr. BYRD,
Ms. CANTWELL, Mr. CARDIN, Mr.
CARPER, Mr. CASEY, Mr.
CONRAD, Mr. DoDD, Mr. DORGAN,
Mr. DURBIN, Mr. FEINGOLD, Mrs.
FEINSTEIN, Mr. FRANKEN, Mrs.
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GILLIBRAND, Mrs. HAGAN, Mr.
HARKIN, Mr. INOUYE, Mr. JOHN-
SON, Mr. KAUFMAN, Mr. KERRY,
Ms. KLOBUCHAR, Mr. KOHL, Ms.
LANDRIEU, Mr. LAUTENBERG,
Mr. LEAHY, Mr. LEVIN, Mr.
LIEBERMAN, Mrs. LINCOLN, Mrs.
McCCASKILL, Mr. MENENDEZ, Mr.
MERKLEY, Ms. MIKULSKI, Mrs.
MURRAY, Mr. NELSON of Flor-
ida, Mr. NELSON of Nebraska,
Mr. PRYOR, Mr. REED, Mr. REID,
Mr. ROCKEFELLER, Mr. SAND-
ERS, Mr. SCHUMER, Mrs.
SHAHEEN, Mr. SPECTER, Ms.
STABENOW, Mr. TESTER, Mr.
UDALL of Colorado, Mr. UDALL
of New Mexico, Mr. WARNER,
Mr. WEBB, Mr. WHITEHOUSE, and
Mr. WYDEN):

S. 3162. A bill to clarify the health
care provided by the Secretary of Vet-
erans Affairs that constitutes min-
imum essential coverage; to the Com-
mittee on Veterans’ Affairs.

Mr. AKAKA. Mr. President, as Chair-
man of the Senate Committee on Vet-
erans’ Affairs, concerns have been
raised to me about a technical error in
the health care reform bill that was re-
cently passed, the Patient Protection
and Affordable Care Act, H.R. 3590. In
drafting the PPACA, a provision was
included which designates health care
provided under VA’s authority as meet-
ing the minimum required health care
coverage that an individual is required
to maintain.

However, due to the way this exemp-
tion was worded, this definition may
exclude children with spina bifida, who
are seriously disabled and to whom VA
provides reimbursement for com-
prehensive health care. The underlying
bill gave authority to the Secretary of
Health and Human Services to des-
ignate other care, which could include
the VA spina bifida program, as meet-
ing the definition of minimum essen-
tial coverage. This bill would simply
clarify what was originally intended.

Chapter 18 of title 38 contains the
Spina Bifida Health Care Program,
which is a health benefit program ad-
ministered by the Department of Vet-
erans Affairs for Vietnam War and cer-
tain Korean War Veterans’ birth chil-
dren who have been diagnosed with
spina  bifida, except spina Dbifida
occulta. The program provides reim-
bursement for medical services and
supplies.

The legislation I introduce today cor-
rects this small error. Additionally,
this legislation would clarify that re-
cipients of CHAMPVA would also be
considered as meeting the requirement
for minimum essential coverage.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3162

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

March 24, 2010

SECTION 1. CLARIFICATION OF HEALTH CARE
PROVIDED BY THE SECRETARY OF
VETERANS AFFAIRS THAT CON-
STITUTES MINIMUM ESSENTIAL
COVERAGE.

(a) IN GENERAL.—Clause (v) of section
5000A(f)(1)(A) of the Internal Revenue Code of
1986, as added by section 1501(b) of the Pa-
tient Protection and Affordable Care Act, is
amended to read as follows:

“(v) chapter 17 or 18 of title 38, United
States Code, or otherwise under the laws ad-
ministered by the Secretary of Veterans Af-
fairs, of an individual entitled to coverage
under such chapter or laws for essential
health benefits (as defined by the Secretary
for purposes of section 1302(b) of the Patient
Protection and Affordable Care Act) insofar
as such benefits are available under such
chapter or laws; or”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as if
included in section 1501(b) of the Patient
Protection and Affordable Care Act and shall
be executed immediately after the amend-
ments made by such section 1501(b).

———————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION  468—HON-
ORING THE BLACKSTONE VAL-
LEY TOURISM COUNCIL ON THE
CELEBRATION OF ITS 25TH ANNI-
VERSARY

Mr. WHITEHOUSE (for himself and
Mr. REED) submitted the following res-
olution; which was referred to the
Committee on the Judiciary.

S. RES. 468

Whereas on April 8, 2010, the Blackstone
Valley Tourism Council will celebrate the
256th anniversary of its founding;

Whereas since 1985, the Blackstone Valley
Tourism Council has been at the forefront of
sustainable destination development, com-
munity building, resiliency, education, and
scholarly research;

Whereas the Blackstone Valley Tourism
Council is a non-profit corporation reg-
istered as a 501(c)(3) educational organiza-
tion and is authorized under Section 42-63.1-
5 of the Rhode Island General Laws as the
State-designated regional tourism develop-
ment agency for the Blackstone Valley of
Rhode Island;

Whereas the development region of the
Blackstone Valley Tourism Council follows
the length and width of the Blackstone River
Watershed, from the many tributaries in
southern Massachusetts, to the end of the
river at the headwaters of the Narragansett
Bay in Rhode Island;

Whereas the Blackstone Valley Tourism
Council represents the Rhode Island cities of
Pawtucket, Central Falls, and Woonsocket,
and towns of Cumberland, Lincoln, North

Smithfield, Smithfield, Glocester, and
Burrillville;
Whereas the Blackstone Valley is the

birthplace of the American Industrial Revo-
lution that began in 1790 in Pawtucket,
Rhode Island, when Samuel Slater began tex-
tile manufacturing in a wooden mill on the
banks of the Blackstone River;

Whereas since its beginning, the Black-
stone Valley Tourism Council has worked to
develop, promote, and expand the economic
and community development base for the
cities and towns in the Blackstone Valley to
create a viable visitor and cultural destina-
tion that preserves the historic heritage of
the region;

Whereas the Blackstone Valley Tourism
Council works as an interpreter and educator



